Midfredioan Ensrgy Sompary
B85 Grand Avenue Sulte S0
{ies Moines, lowa S0308-2580
(B8 2B1-27TY Yedaphone
{518} 2424398 Fax

fargaret A, Roy, Ssnior Altpmey

Apri 28, 2020

Cathering Chiscine

Altomey-Advisor

Ervironmental Protection Agency Reglon 7
11201 Renner Bivd

Lensxa, KE 68218

Hubjecl: Council Bluffs, lowa, manufactured gas plant site
Citizens Gas & Blectric Company Superfund Site (1ADDBRAEEB0E3)

Diear s, Chiccine:

This responds (o your oral request for certain historical documents related to the dooumants
MidAmerican Energy Company {"MidAmerican™) provided In Midamerican's Aprit 3, 2020, lelter
o the Environmental Protection Agency {Leller™. Your requests and the rasponses are
proniced Delow,

1. The sxhibits o the lowa Power and Light Company - Omaha Elsclric Commiliee’s Agresmaent
for the purchase of Westem lowa Power Company dated February 11, 1848 (Agreement’).

This Agresment was provided in the Letter as exhibit 8. The Agreement has five exhibils {A-E)}
and they are attached hareto. (Altachment 1}

2. Waestern lowa Power Company (WIF) minutes dated December 2, 1848,

You asked whather the copy of the minutes provided in the Letler as exhibit 7 was the full copy
of those minutes. | located those minuies and found nothing additional.

3. Agresments signed by WIP.

You asked for agreements executed by WIP, particularly with the Omaha Electric Committee.
Found no such documents. A6 most, | located an electric power purchase agreement between
WP and Nebraska Power Company dated November 30, 1848, | found no relevant information
in it but altach i hereto in response 10 vour requast. (Altachment &)

Also attached for your information is a Novermber 26, 1848, lefter from what appears o be lowa
Powsr and Light Company's outside counse! to the president of lowa Powsr and Light
Company. (Atachment 3. | was not able to discern the reason for the inguiry. Obviously lowa
Power and Light Comparny did not own and knew little about Councll Bluffs Gas Company al the
time and | found no evidence that it subsequently acquired Council Bluffs Gas Company.
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MidAmerican relterates its denial of lability at this site. If vou have any questions, please feel
free to condact me.

Sincarety,

Peg Roy
Senior Altormay

Aftachmenis
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HEHIBIT 4

Page 1
BALAWOE syEEY
WESTERY IOWA POWER CUMPARY
A% Beptember B0, 1348

ASSETE AND OTHER DEBITS Thiz rate
"i;*i”ﬁw" past-—Begianing of year - 5 I0E 280,48
Tadlity . Fak a(imi*:mm Auring CErTEnt YHE e 208480
Total whillly plant sompleted... ; . e “m; dﬁé b5

Bupeanditore remelsifions-—Donstroetion werk in PROZTEIG conncrcmrcn e ﬂi»i@_,%x.%,{}?
Uorxtruction sundraeh sdviness

Total constrvetlon work Bl HOZIER o momsssracs s oot ern e % é“i.%,é{}%ﬁ”

Fobal niility plani ...

$3,808,608.12

{her yhy&ieﬁii wroperty

Investments lv asessiated companies
Other investoeguls

Binbisg fonds

Hiseellaneons spesial fonds

Fotal invoytmenty and fuud seccunts

TSR v ss o rosssensmnis sosmon oo o st oo s 180, 84481
Hpealsl depositv—Tnborest specinl deposits

Working fands 380000

Temporary cash Investcents

Mobes rsoeivabiz

Aosvunts yseedveble—Dusbomers . SOOI 5.2 1) £ 8 351
Ansounis reseivable-—Other 3,808,530
Totes rassbvable from assovinted compuuies

Agsonmbe revsivabls frun ssscclated sompanisa

Toteresrt znd Jividends rresivable

Bants receivable

Material and suppies S8, TH0.8Y
Propsid taxse

Eher UrOTRTTIEHIY oo . — SF0.AE
(rther current and aserusd agssls 48454

Total oorrent 30 2007080 BEBBI e rorms o s BT AL A

"E?;xmm’i‘;imﬁ debt discowmt and expens s e B 4BEER
Ary property lozesy

i?réshmmﬁwy gurvey and inveabigaiisn sherg

Clenrbeg acsoundy

Expemdibure reyuisiions-Reiivanent es*ark B ITOETEN e AT SEE.58

Other work B progress

{rther dsferred debity

$ i8,391.08

Total daferved dehide .

Clapitel stock empanae

Total sopital stock expenss
Henoynived sxpiial stoaie
Totald reogoled nopiteld stock
Ciendra assels
Totads oo S O ,5’;;4}" ER SN {3‘5
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BEHEIBYT &
) Fage 2
BALANCE smwer
WESTERN Inwa POWER COMPANY
At September 30, 1048

) LEABILITIRS AN OTHES CREDDMW Phis. Dage
Dommen (Far valug) AMWV% B0,000.00
Prefurred (Fap valne) ' ’
Freferred {Par valug}

AR s mentceAn s

Tokal capitel stosk Muh%ow“n,$ A0.000.00
.\\\W.,..,.m;m..wnu\

e 3,350 000 05

Capital Sk

Bonds (oety comns e S
dvancss from assoaiied sutipanieg
Biseallangany oug-tenn dohe

S
o B OG0

ARt e,

Total lomgterm debis mw

Dol
Long-Tarm

Hetes parable . . .
Aeeounis puvabie o S BT 1. F T

Foves puyable 4 famvelabed sompauiay
Aseonnis payable to #ssoetated companiss
Dividends dealared

Matured long-term dube

Matured Intersst
Chstemery depoaits |
Taxes ssorned e
Intersst mesened -
Fraferved Sividends fesad ? .
Otker snresnt and acerned Makilities e e

53,001.48
LR TEN

s £.098.5%

3ER, 202,858

Qurvent aud Aoorned Tank,

Total survent angd aserued ?xami:maﬁw,

Unswmortized yrombe an Sabt

e | Customery’ advances Sur sonvirietion.... £.864.8%

iy N c . Py .

;;;,g Cther deferved redie vt N
*£

=3 . . [ .

5,5};&?} Totsl deferred sredite S SE18.51

AN st e s oortreen s

Beserve for property retivement. ee® REE BT
Ressrve for amorsization of Hrndtade . N 4,085,067
Reserve for amortization of ol plant sequdeition adfustoments ’ ;
Revsrve far mnsoliesiibie aemmmmmmmﬁw‘oww £ 847,84
Loevranse veservs °
Infaries and damages ressrve. . S
Imventory sdfustment TYBEETE
Othar vavsrves ... S

10,841.08

301083
Sup.oa
¥ 1TevEs

A s

SR S &5

Basorvey

Fobal veservey . S

Oontribetiong fe aid af sonwbruetio .
Contra Jabilities
[ Capital strplus

55| Perned sneplos o S—— T e SE8,T 4,85
Total surphng s i A LR
Totale oo S Y YTy
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{igar Hav Dad

STATEMENT OF INCGOME

25

Pagse 3

WERTERN I0WA POWER COMPANY

Maonth of September, 1848

18 Mes. Bnded Juer. Ma.

. « This Taare
Operating revennes | - 1887 20830
Total operating rov F1,68Y 20810

Opeveting sepenses ;;’?“i,ﬁﬁ%%&%
Trepresiation ressy % ism «
. of Ml b buvests 158040
Amork of alest plaat seguiy. adimts ' :
Hetiroment ve e approgintion - B Q0000
Papmenty in Hew of Faxan 158
i Fotal sporating vovenue de i ““Zi;,%@;i?g&é;ﬁ

Lihey Imgoms

SHOENEG ISGULkons

Het Operating Revenns

T OBTIIRAS4

Total Opersting Tnoom

§ BT1,185.64

§ Inderest TRTVANTNSS

P Mise nee-opersiing revenuss

| Mowreporating revenne dedoeiions

é Total other §

Hross Insoms

Interest an rovenne bonds

Interent on other losg termn debi

Dther fmtoveed shavges

§ BYLYORLL

198 BIELT

246450

b chmrged o construckiog—

Misvellansous sunrbiontion
IisesTlanerny nvomme de

1,400.24

Tons

1E80.95

Aunert of debt diseonnt & sxp

Fotad inevme dedseid

iBg08

ot Ineoms

$ 19L306.09

139,890.9%

five. revwrvationy of ned fusoms
Babrnes $8d. o 4 @

199,808.0%
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BYATE OF BEARNED SURPLUS

Balones taneforred Hom BOmIS B8 oottt
Bigr. roservations of swrplus

BRI rcims o commmims oo s e e e e e e o e st et
Miscellnnenus arodits
Fotal Miscsllznsous Credity
Miscellaneous debits
Total Misesllansous Debite
Web sdinsbuente—Us,
et additions to sarned surplin. .
Bersed sueploe—Hegioning of periad.

Bareed serplis—Rad 0 BEEIOH et s s ses et
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WYHIRIT B
Pags 1

wenots nnd Faroels of Tand Gwaed by Western Tows Power Dompany
{1y The Hast 95 feet 10 inches of Loty stoven aund Bight (¥ and B} i

Rieck Five (3) in the Uity of Glenwood, wille County, fowa,
sescrding to the eacurdad pat thereod, heing & pact of the Seuth-
went Wuariey (SWi ) of Sestion Twelve (18 in Towndhip
Seventy-tws (19} Weorth of Range Torty-thrse (43} Wagt of the
wifth PO, Mills County, Fows.

Lot Twelve (18} sod the Wasb one-hialf of Lot Thirtess {18 all
Sv Riock Six (6) of Ravims Fiest Addition of Usunell Blutls,
Pottawatiamis Connty, Forws.

Tt Twenty-iwo {823, Twonty-thres {237, Twenty-Toar {943,
snd Twenty-five (38Y, all in Ricek Twe (8 Hvaus Bridge Ad-
Astlen o the Uity of Counetl Blufls, Portawatiamie Gounty,
Towa,

Tt Ome (1) and Twenly-one {21} in Bisck Four (4} in How-
ards Addition to the City of Toumail Pinfs, Potiawatiamis
Canty, fowa _

Tt Bix {6} and Seven {73, Norgasrd’s Addition to the Uity ok
Clomaell Rinffy, Totrawatiamie County, Towa.,

Tt Seven {71, Hight (8}, Wine (93, snd Ten {10}, in Flosk
Fifpeen (18}, Dears Addition to the OWF oF Clonpeil Binfs,
atawatiamie Dounty, Towa.

Beginping b a peint 1147.8 fopt Kaxh and 5028 feed Worth of
the Segthwest GOTREY of the Heouthesst Guarter of Restion
Topenby-three {937, Tognskip Seventy-five (15} Worth, Henge
Forty-four {44} Wems {which puint soineides with the pednb 8t
which the Hast lne of North 15th Birest intersects the North
e of the railread right-of-way sommoonty satled {raahe Bridge
& Termainal Raiiresd e owned or controlied By Tilineis Central
Radlpnad), ronning thenee North aloug s Wast line of Worth
15tk Stveet 160 fect, thenes G0 Hast 257 fest o B potnt of -
torgection with the noriherly Hee of aaid railroad right-of-way,
ihenes 0 & southwesterly direction slong the gortherly Hoe of
said vight-obway 1o the point of hegloning, somdaining i all
one-hnif sere of tand, move o s, in Potlawsitamie Clonndy,
Towa.

The -following deseribed premises ieated o Pothawstiamis
Clounty, Towa: & tract of land in the Sonthenst fguavier of the
Worthwest Quarter of Heetion Eight, Torwaship Seventy-foay
{74}, Range Forby-three {43} (REL; NWi 2.74.43) deseribed
as follows: Clommencing &t 8 point in the senter of publie high-
way 747 feel couth and 485 feet east of the Morthwest soraer
shareod and ronning thonts West to & peint on the West line of
suid 40 geve trabl 757 feet south of the Northwest corner ihere
of, thenee North 100 foet, thence Bawl 10 the senter of the high-
way, Henes Seuthsasterly along the senter of the highway W
place of beginning, subjeck 16 the poldie highwsy rights.
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FERIBET B
Page 8

{8} The 'E(}Eiw;ing desevibed premises situsted in the City of Coon-
aif Bluffy, Pottawsttamis County, Tows:

A wirip of ground soe hundred {100} feet ln width by one hone
dred and ity {150) fest in fength in the least dimension, iving
west of and sbofting wpon Wathan P Dadge Boulevard, 2t the
intersestion of the westerly Hue of said bowlsvaed and the s
ter line of Ninth Avenue in ssid City produced westward ; said
fraet of Ixnd being move partionlarly deseribed as follows: Com-
mensing at the infarsection of the center Hne of Ninth Avenne
produced, and the weatesly Hue of Dodgs Bonlevard in Sovern-
ment Lot 2, Section 38, Township 75, Range 44, West of the Sth
PM and in the Oty of Counedl Bloffs, and running thenes,
soubh essterly alovg the above deaseribed wenterly Hne 134.3 faat .
thence, wast parallel 1o the senter Hne of ¥ inth Averne pro.
dneed, 150 feet: thenee in 8 noveh wosterly divection parallel n
the westerly lne of the above mentioned Dodge Bovlevard 1148
Teet; thenes sasterly 150 foat to the westarly Hue of Dodgs Boule
vard, to the place of beginviog, {The deed to Citlzen’s Ges &
Eleotrie Company containg the following reservation :

“This sonveyanee & made to the grantes for the srection and
wabutenanes of 8 lower and souipmment for sapport of wires and
trammniseion of elestris current and upoen permanent shandon.
ment is to vevert to the granters, sneeessors and assigns.” ¥

{10} The fellowing described premisgs, situated in the County of Pot-
tawattemis snd State of Tows:
The Novtherly Twenty feet of the North-sast quar
North-west guarter of Section 35, Township 75, Hang
Jeet, however, io the following reservations and Hmitations: ©
steip of land s 10 be used by the grantee for the sreetion and
muintenancs of transmission Hne for clestric ewrrent Grandors
resarve for themeelves, heirs and grantses, the right o sross said
strip of ground with strests, avenues and alleys which may have
after be laid oul as sueh and t dodivate said sivlp for s en-
tirety a¥ a strest, svenme ov alley or part thereof, all withount
expenss to the graniors, heivs and asvigns., The grantes, ifts sue-
seasors and andgns, shell ot eract or maintain pols within 8ty
feet of the center of the present driveway seross said steip of
land knewn as Lineoln Drive. The granioe, s suscessors and
assigns shall conform fo the statuniss of the State of Ivwa and
Ordinanee of the {ily of Counell Bluffs now sxisting or hers-
alter snacted, regulating the loeation and maintenanes of said
frameraiscion lune snd poles thevest slong or across the puble
shreels, svennes ov drivewsye that way herenfier be established,
in conformify with the veservations herein made.

{This deed is noresordsd.)

ED_005352_00000546-00015



ED_005352_00000546-00016



FRETRIY O

Page 1
FRANUEIRES

gy ov Ordinange Tiabs Trahe Sosspted

Terwn UM Pagsad hy Company P
Cogoeil Blufls, lowa 558 11888 25 Vs,
Clenwood, fows 178 BEAH a5 Vs,
Melieliand, lowa 24 3.3.15%4 £.30-1824 @5 Yrs.
Sitver City, Tows g8 8.3-1538 s
Treynoer, 1vws 5% 169214847 1161048 25 Yrs.
Tnderwend, fows 40 1141925 .20 1925 a5 Yrs
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| OREHIBIT Tni
Poge 1
BLECTRIU BERVIUR CONTRAOTS HOT INCLUDED 1IN
PUBLISHED BATE SORRDULES

fows Btate School Parayp st Pavific Junction
Countract signed 1948, _
3 year contrast, sutematically ronewabie froam Fear 1o yvear unless
eancelled by sne venr's notiee of aither party,
L20/840 wols slongle phese
240 volt three phase
Co-owns and walntaing all tranaformers, meters snd other styuipe-
ment or Company side of point of delivery,
Bondhly e

$T5.00 for Sewt 50 kilowatts op ioss of maximum demand, insled
ing the we of 1000 Blowatt hours,
$ LEO per kllowsit for all additional Eilowatts of masimun de-
mand, whish $1.50 shall include the nee of 29 kilowsts.
hours, plus
L.288¢ per kilowatt-hour for the next 500 Kilowatt-hours per kilo-
watt of maximum demand, snd
L00e per kllowatb-hour for all additions kilowstt-hours,
The energy charges is subject fo changes in the sost of eoal to the
Company.
Mimmnm oharge: The demand sharge, but not less than §75.00,
Maximum demand—the highest 15-munute integrated kilowatt de.
mand for the month, but net less than the highest W-minuts de.
mand sstablished during the preseding 11 months, and o oo sase
loss than 50 hilowalts,

Hlenwood State Seheol, Henwood, Ivws

Contrast slened 19438,

2 years, aufomatieally venewahle unloss canselled by one vears noties
By either party.

Theee phase 2400 volt,

Billed under published Rate GUB, but with spestal standby mini
mopm of $2.00 per Kilowsts of standly capacity,

Standby capacity for any month shall be the highest 15-minuts
Kilowatt dewand as ghown by the Company’s demand waeter, for
sush month, ot net ess than the highast 18-aminnte kilowatt de-
mand during the preceding 11 months, and in no case less than 68
Eilowatts,

Yows Btate Conservation Commission

Water Pomping—ZLake Mannwsn
Coutract signed August 2%, 1948
§ years, automativally renewable vuless saneslied by ome vear’s
aotiss of either party.
450 volt sarvies
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BURIBIT B2
Pags &

Tows Biate Uonservation Clompmisgion

Water Pumping—Lake Manaws
{ Clontinoed )

Rate (for ssch pumping Ineation}

B¢ per wilowatt-howr for frst 15 Wlpwait-hours ey hovss
power of comnected load

84 per wilowatt houy for the next 20 Eowalt-hours pey
horsepower of conne ad oad,

1¢ per Klowsth-houy For all additional wilawaii-hours,

Winimue monthbly shavge 300 per horsepower of connested

ioad for sach well.

Boecial

fpswmer sdvanced $2,277.00, the eost of installation. IF serviee
continues for 5 vears and the revenue devived by the Company is
ot loss than $4,000.00 per year, and 3F Congmmer agresy 1o renew
sontraet for & addizionsl § years, the £2 977.00 plug interest 4
49 per year will be refunded,

Sty of Counell Blufeftreet Lighting

omtract Higoeed January 11, 1987,
5 yenys, or untll modified by mutual sgresnent.

Weihod No. 1—$1500 per year per 53 he

ethod Mo, S 100 pey yoar per T

Wathod No. B S6.00 per yealb pev tamyp

Method No, $— 2200 per year poy lamyp
Provides that the Uompany will geeept the stm of money srvatinble
wnder the levies then made i fall and complete satisfaction for the
sorvices contemplated by the Contract during auy Szesl year. Ho
long s oosd of gervice syogpdy reVEnRTIEs avsilable the Uity agress
sot o require additionsl or more expensive strest Hehtiag,

ity of Couneil Blaffs-{U. & oy - Pumping)

Clontract signed Novembey ag, 1048,

Way be canseiled op 14 days notiee.

% losabiong—
1. Foob of 6th Svepue and Drodge Park
% Foot of Avenae *U7

488 volt Sg
Rate
B¢ por kilowatt-howr.

1000 per looation, minimm BIL
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EEHIDYY Da
Pags &

UTHER CONTRADTS
{1} Omabs Pablic Power Distriot—Agresment for Tornishing wa.

terials snd supplies, mansgoment, enginesring and avoonnbing
Rervices, ehe—Cansellable

{2} Samardick & Company-——Armored Car Herviee, sancellable sn 20
days notice—$88. per meonth,

Midland Tree Hzperts-—Trae trimming service sancellable on 5O
daya notdes,

A,
2]
v

o,
2
Pt

Nehraska Power Campany—Powear Contract, this alse provides
for o eneenill por kilewsit hour sompensation S each of the totel
Elowstt-hours of electric ety transmntted and delivered by
Western Tows Power Company 1o the Tows Power and Ldght Come
prny during ssch month, Osneelled by Bahibic B,

DHELPIRED LEASES

Westers Tows Power Company Leswes

*{1) Property—Eilearrio Building—Clovmneil Blafls, Tows
Lossor—Fred Rapp
Term—Fannary 1, 1945 to Deoember 81, 1054
Hentad—$250 per month

BLEY Froparty--Garage and RBtovercore-—61% Routh Main Bireet,

Cowneil Bluffs, lows
Lesgor—Mariorie Droge
Terme—Ootober 1, 1847 1o Ootober 1, 1857,
Réntal—$140 per month

{8} Property—Fole Vard—esond Avenme snd 1%th Bt Oouneil
Binls, lows
Lessor—Joyes Tounber & Supply o
Term-—Mareh 1, 1381 o February 29, 1984 Spparently Ten.
anay at will,
Hentalb--$100 Quarterly

{4} Property—Hleotrie Shop snd Ofee—Part of Lot 2 and 4, Block
18, Glenwood, In.
Lesgor-Bd, Marshall

Terme—February 1, 1989 4 Februwey 1, 1944, Henewahle RIRERTE-
ally at option of lesses, Canesllahis by giving % months notics
yrier to sonaal renswal date,

Hentab—$70 per month

* Todicates Non Cancelalis,
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BRHIRTY T3
Page &

{51 Propeviy—Blestvie Rhop end Offlee—Lot 8 Block 6, Underwood,
Tows

Tesmor—ha, 0. Wyland

Tarme-diune 30, 188 o June 30, 1947--Apparenily Tenavsy
at will

Rental—$15 pey month

#(&) Property—HRegulator Station Site {Nob in wee)—FPart of Tt 7,
Tleek TR, Gleuweod, lowe
Toossor—Trinity Lotheran Chareb af Glerwood, lows
Teorm-—February 1, 1848 tp Januvary a1, 1861
Bontal—8T8 per tam

o

Miseelianevus sasemeents, railvoad evossings and right-of-way
spresments, joint pole neage sgresweniy, ele.

Wentern Town Powsy Uompany Lessor

(1) Properiy—Hpedal AR Vaolt Serviee st Cusboeers Hubstation
1 igssor-—Rarm Crops Frocessing Corporation
P8 years beglnning Jannary 1, 1944 and from year o year
tharaalier
fianesiiable upon 50 days potice prier o any sxtemzion dals.
Tental-—328 .90 per month

Eaat
jie]
e

Wisesllnneons sancellable lesses for woosed portion of subste-
Hhon aite; ele,

% Tndleades non-snsesiiable beases
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EEHIBRYT B (5
CERTIFICATE

BTATE OF NEBRASKA .
COUNTY OF DOUGLAS |

pgreeeeed

LW, W, Wensrsaxn, de hersby sertify that ¥ am Sssistant Seore-
tary of Orsha Bleotrie Commities, Tne, a Nebraska sorporation, and
that said eovporation is the divect owner of all of the Comomon Steck
of Wentern Tows Power Company, an Iows SOTpaTRiion.

¥ further certity that on February 11, 1848, there was no Hiigation
pending to which Westers Tows Power Company, or which, to the
ingwiedge of Umehs Bleetric Uoramittes, Tne, i threatened sgaingt
Wegtarn fowa Power Company,

T Wrrwsss Wasseow, § have signed thin certificate s Assistant

Heevetsry of Unahe Hlestrie Commities, Ins, snd have affved i
sorporate seal this 1ith day of February, 1948,

{Conrorary Spai) W, W, Wasarsaws
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BELECTRIC POWER

Tnbwrad
FRIIN POWEER TISTRICT
aaud

WA POWER AND LIGHT COMPARY

res . CoWrRACT, made thin 11th day of Febrnar¥, 1048, by and be
pween the Umaba Public Power [istrist, with it prineipal affiee in
the Uity of Omahs, Nobrasha, (hereinalier enited the “Disteiet”} parky
of the fvst part, and the Towa Power snd Tight Cvmpany, an Tows
Clorporation, with its prineipal office o the ity of Des Meines, Tows,
{heveinabier ealind the sfinstomer’  party of the seeond parts

W BSEETH

Wrmias, the Customey in now beiag suppied with slestple servies
by the Distriet under s contract dated June 298, 1588, aviginally anberad
inte hetwesn the Nehraska Powsy Company and the Nebragha Gas
and Hleetrie Compand, whieh sonteast hes been assigned to the Chmaha

Porblie Power Dristrist and the Tows Powar snd Light Compaiy: and

Wummras, the Distriet i mow supplying slsetrls service to ihe
Western Towa Fower Dompany ander & sontrach dated Movember 86,
1948 ; and

Wrnnsas, the {mgtomer bag copbracted for the purcehase of the
Western Tows Powey Clompany ; sad

Wormnuss, it is desirable, 18 the (lustomer pUrolisges Western Dws
Power Company, o raplase the present sontract bebween Umabs Pl
e Power Thatriet and Tews Powes end Light Compeny, and alwe the
sontraet betwesn (rmahs Poblie Power Trstvict and Western Tows
Power Company, with oae aontrast; ’

Now THIREFORE, i sonsideration of the premises and their gpnbual
covennnbs and agresments expressed hevein, sthe parey of the frah pard
sl the party of the second part hevelly agree &8 Follows

Swcrs 1

1. The Distriet ageoes 1 gupply and well 1o the Onstomes, and the
Customer agress to ke and pay T slestrie power and eneryy {herein.

afinr sometimes referred o 88 “glectrie sarviee”) required by the

Catomer, of the character and undey the conditions hereinafier speal-
fied, for & period of five (5 years from the date of aeguisition of the
Western lows Power Cgmpany by the Tows Power snd Taght
Clotupany. ‘

5 Thig sontract shall beeotad effective wpon the date on whish Tows
Power and Light Compaty shall aequirs sl the sutataeding stoek and
hands of Western lows Powey Lompaey ; provided, that 1§ wash soyad
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sition has not heep conswmmated by July 1, 1949, either party hsrefo
may cancel and ferweinate this sontract by giving written noties
thereof to the other party privy to the effective date of this contraet,

3. Upon beeomivg efective gs provided above, this sontract shall
saperseds the existing power purchase sontrasts weferred o in the
preamble heveof, )

& In ense this contract becemes affective al noy other thme than the
begluning of & month, the demand charges and the hours nee in the rate
seotion shall be provated,

4. Thiz contracs will continue in effeet after the five (5} year peried
unlesy snd wntil canvelled by two (2) years’ written nolise given by
either party 1o the othey, which noties may be given al or af any thme
after the snd of the third {Brd} vear of said Sve {8} wear paried.

& The term of this contrast as hereinafior veferred o shall mean the
period up to the sxpiration of the two {2} youry’ notier pericd shove,

Awriore 11

i The eleotris powsr and enorgy fo be gupplied hereunder shall
be of the chavacisr somraenly koown as thres {(3) phase, allernating
surrent, 58 a frequeney of approximately sixty (60) eycles pey seaond,
and shall be delivored to the trangmission and distribution system of
the Iows Power and Light Company existing In southwestamn Tows.
The system will inelude the prevent travsmibssion and distvibution
gystams of the Weestern Tows Power Uompany and of the Sonthwest
EHvision of the Tows Power and Tidght Cowpany, .

2. The slestrie powsr and energy shall be delivered tw the Customer
af fwo {2) poinis:

{2} Jovex Btreet Delivery Point, One poing of delivery, hare
imafter refereed o as Jones Sereet Bolivery Poini, shall be Iocated
2% or near the Distriot’s steam alectrie generating station at 4tk
and Jones Street, Omehs, Nebraghs, bleetws serviee Jdeliverad
&t this point will be at approzimately 18800 volis, snd the meters
for messuring sich elestrie serviee will he igeated i the genevate
ing station of the Distriet, ~

(b} Plattemouth Delivery Point. The sevend point of dee
Byery, herelnafter reforred to as the Platismouth Dalivery Poind,
shall be looated ab 2 point near the oity Homits of Plattsmouth, e
bragks, which poeint it the same delivery polnt at whish segy
has been deliversd fo the Cusiwmer under the sontrast existing
sines June, 19286, The oleatrle service deliverad and metersd st
thiz point will be gt approvimeiely 89000 volis,

B, The Distriet will deliver clestvie power and suerey hereunder at
& vate of supply w3 may be reguived by the Customer up fo but not in
exeess of 35,000 hilowatts, provided that the rate of supply at the
Plattmwouth Dolivery Point, exeept in shnormsl aemiitions, shall nes
sxeeed 15000 kilowsts, .
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Tt i further sgresd by the pariies hepete that if the requirements
of the Customer exseed Hhe practisal capabilities of the Pacilities bee
sweon the delivery poluts and the Customer’s load, the Distriet and
the Oustomer will work out the most eeancmies method of ineveasing
the rapabilities of mosh facilities aven if this entaile another delivery
poing, but in noe wase <hall sneh additional delivery point be located
antside the territory served by the Teistrier,  If this requives sonsirve-
Hon expenditures by the Distriet and this eonstruetion is made by the
THgieior, the Dustomer will pay she Thgtelet for the balanee of the
contract peried 8% sunually, neluding depresiation of 8%, on the
frvestment whish it makes. At the snd of the contrast peried the
fustomer agress fo pay the Thigtriot the depresiated cost of wueh e
stalistion and the {nstomer shall bave the vight to remove and OWH
sach faciiitiss,

Axvicra T

On or before the Gfteenth {(16th) day of eash elondar month, the
{opbomer will pay to the Thgtoiet for clectvis servige vendered hore
aeder during the pressding menth, a suze eguivalent fo—

4. Bemand Cherge

Tor the frst 5,000 kw o less of marimnm acincidental demand

per month-—§7,500.00.

Fer all over 5,000 kw of poincidental maximam demand in the

same teonth--8150 per Bw.

B. Buerpy Tharge

Ter the energy reesived ab the Jonss Herest Biation delivery

point;
Her the first 150 hours use pey kw of the portion of the eo-
incidental demand that iy sssigned t© the Jones Srant delivery
peing per monthe-—be per kwh,

Fer suergy veceived at the Plattemouth delivery point;
Tor the first 130 hours use per kw of codneidental demand
that o assigned fo the Piattoraouth delivery peint per wmonth
e B o RWh,

AT sdditional kilowait-hours duving the same month-de per

e

Togde: The co-ineidental demands will be assigned to Jones Sbreet

and Plattsmonth du proportion to the masimum demands
setually faken at those points during the peak peried.

]

A production sost adjustment determined us follews:

Whenever the Dstriet’s “cost of energy produstion” per ke
watt-hour, detormined a hersinafior provided, fov the month
proveding the soomth for which & bill i belng sulenlated here
ander, shall be greater than 2.7 wills per kiowsit-hovr, thers
akall be added to the swp of the charges provided in A and B
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wbuve, an amount which shall be sgual to “the somber of ile-
wati-hours delivered by the Distrist o the Customer during sush
month” wmultiplied by “the differennc between the ‘aost of snergy
production’ per kilowatt-hour for such month and 3.7 mills per
Eilowatt-howe" ; and whenever the “oost of snergy produstion™
ghall be less than 3.7 mills per kilowatt-bour, there shall be de-
davted from the sum aforesaid, an ameunt determined in g
Iike manmar,

Cost of energy production .
The “soxt of enevgy produstion™ for the purposes heveof shall in.
efude:
{a} The total produstion eosts of the generating plants of
the Distriet loss the soxt of production of stosm in suoh
plants, for sale ay wteam ;

{b} The energy somponents of payments by the DHstriss for
power and energy purchazed from others: sod

{e} The enevgy somponsuty of paymenis by the Distelet for
power and energy under the intevchange contvasts;
But shall excluds '

{d} Any centract pewer, demand or similar sormponeiis of
payments by the Dhsteisd for power and SROVEY P
chased from others; and _

{2} Amonnte paid ov received by the Distriet for reserve age
pacity or recedved for reserve “nergy under interchange
sentravts providing for such charges.

Cont of anergy produstion per kilowstthour

The “eont of ensregy produstion” per kilowatt-hour for the pure
poses hereof shall be the smount a8 above determined divided by
B39 of the suw of the net kilowats-houy output of the Distriot’s
piants and the kilowatthours of soergy roseived from others,

Determination of Demand
The Customer’s maxiiown demand for billing purposes vnder this
asuntract for any month shall be ihe highest 80-minaie jutegrated oo
meidental kilowntt dewand of the Customer during sueh wmonth, bat
nob e than 80% of the highest dowmand so dotersdned for the pres
seding eloven (131} months, srsept that the Cuotomer's maximumn de.
mand for billing porposes may be reduced if the Customer gives the
Dstrict twelve (133 months’ notice in writing stating the swmount of
redustion; provided they
{1} The total of such redustione in the twelvs {32} sonseon-
tive months following the expivation of auy twelve {18}
months’ notive period shall not eveead 2% of the billing
demand in effect during the twelfth {138k month of
suck wotice perind,

ED_005352_00000546-00035




ED_005352_00000546-00036



9
EREIBYY B

-

Fage

{2y The Costorser’s bifling demand ghall never be lem than
809 of the greatest bitling demand previously eetablishad.

(8} The Uustomer’s bilting demand shall pever he jess than
5000 kilowatis,

Power Faotor Corvection

1§ ab any thoe the Customer's eo-ineidental Aemand in kilovell-
amperes should be wuch that 50% of such demand shall sxseed a0
jncidental mechnms demand o Elowstiz s above determined, the
Trgtrict at i option may vse 80% of the maximum codncidents] Ko
volt-ampere dernand in ben of the maximum denand o kilowatis for
the purpose of this eontrast.

Aprons 1Y

1. Withdn ten (10} days after i end of sach month, the Teistrief
shall vender bills to the Uustomer for mipotrie servics supplisd @ the
Customer during sush month, Payments for such service shall be
made when due and withows deduction, In sase of digpnie sz o the
amonnt dus, the bl rendersd by the Iatrict shall be paid In Fadl,
snhiest to later agjustment as 1o the mmounts in dispute.  Inferest
st the vate of 5% per annam will be charged on all overdue aeepunts.

5 I¢ the Customer shall be oy besowme in defanlt herennder fov &
paried of fteen {15) days, o respect 6 payment for glactrie servige,
the Dhetrict, st i nphlor, may immmedintely discontinue sush SOEVISs
during the continnancs of any such defaull; provided, in the evend
that any such dedauit shall comtinne for shoty {80) days alber writhen
notice from the DHstriet to the Cinatomer of sk defuull, the THatriet,
at s opilon, Way theveatter torminate this conteast &b any hvns,

5. Al elaims or sounter-clains arising wuder this contract, whish
sither party hereto may have against the other, shall be made 1o the
sther party in writing @n of hefore the last day of the oxlendar monil
foliowing the celenday month in wihich sueh clabms avise,

Awrns YV

1. The smount of slectrie power andl snergy delivered heraunder

shall be messured by means of resording or other standard types of
clestrin meters, natelled and maintained by the Distriet at & point
fo he muotually agreed apot. Foth parties shall have the vight at all
fimes of ingress fo aud egress fyom the premises whers such metors
are located, and ghall have aeceen 0 the resords made by sueh meters,
When suy records or veadings for billing purposes ave faken from
wakt-hour meters or other melers not hearing sutomatieally drawo ov
printed resords, the Thziriet, upon request of the Clustomer, shall
netify the Customer when such vecords ave to be taken, =0 that the

tustomer, 3F 36 8o desives, may have vepresentatives present To shesk
suek vocords or veadings.  The Distriet, at the veguest of the Customes,
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will make svailable to the Cpstomer sueh resords for af lssst the

X

preceding thivtess {18} months, |

% The Distriet will test ifs meters 2t intervals of not to axesed siz
(6} months, and on reguest of the Customer will make special fesis
I awmy routine or speciad test shall show the nscenraey of the meiers
or inetroments to sxeesd 2% either way, the Distriet will rvepsir
and make good sueh meters or shall substitute new suss therefor, and
& suitable adjusiment shall be made v the amonnt Billed 1o the Cus.
tomer; provided the acsount between the perties heveunder for eles-
trie servive therstefore supplied shall not be changed or disturhed for s
period in excess of the clapsed period of the mouth in whick the wrer
is discovered and for the previcus thres {3} monthy’ period.

Arwrows VI

1. The Distriet will endesvor to supply, but doss not grarantes,
aninterrupted servics. The DHstrict shall not he Hable for any dam-
age ur loss, diveet or indiveet, that mayv be veensivned to the Customer
oF 1o any other persons, sovporations, ov property by any failuve ov
interruption in the delivery of slectric servies hereunder, or for any
injury o loss, direet or indivest, to the Customer oy to any othey per-
BOLS, GOTPUrations, or property, that may be sceasioned by amy break,
acsident, or damage fo any machinery, squipment, or bulldings, when
sueh faitore wr break, sesident, or damags is cavsed by unavoidahie
aecident, flood, five, fornads, or other wind storm, sxplosion, strike,
riot, war, At of Ood, o any other ast o thing bevond the DHstrior’s
cgmbrod,

% The District will indemmnify and save harmiess the Customer to
the foll swownt of any and all loss, damage, or expense {inelnding
attorney fess} arisiog from any setual or alleged Infury to ov death
of persous {including emplovess) or damage to property, due to the
installation, operation, or mainfenanse of the elseivie genevating or
fransumission systems of the Distrist, or cecasioned by slectrie power
and snergy while passing thereover on the Distriet’s side of the poings
of delivery shove deseribed, however saused, unless sueh loss, dame
age, oF axpense 1 due to the sole negligenes of the Customer {in which
svent there shall be no ndemnifestion by the Distriet) or & dus to
the jolut or consurrent neglipence of the Distriet and the Customer
(ko whick latier event the indemuification by the Distriet shall he for
one-half (34} the smount of sueh foss, dumage or axpense, including
attorney fess).

&, The Costomer will mdemnily snd save hormless the THeteiet 4o
the ol amount of any and sl loss, damage, or expouse (inelnding
attornay fees) avising from any sciual ov sllegad Injury to or desth
of persons {Including smployaes) or damage o property dus o the
imptaliation or operstion of the olesiric or other sguipment of the
Customey, or oesssionsd by clesteis power and energy while passing
thereover on the Unstomer’s side of the polnts of delivery above de-
soribed, however eavwed, unless such loss, dawmge, ov expense s due
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v the sole negligence of the DHstriet {in which event shere shall be
no indemmification by the Customer) oF 88 due to the joind ov edne
surrent negligence of the Cagtemer and the Distriet {in which latler
event the indemud eation by the Cnslomer shail he for cme-haif (%)
she amount of such logs, Jomags, 07 SXPense, inslnding aflorney foemd.

Awrong ¥YiL

1 Tf it hecomes negessary 10 suterrupt servise for the purpese of
mainlonanses, repair, repiacement oY aiher shmilar good eB0ES, the Drise
trint, after twelve {12 houry notiee given to the Cugtomer of the
pecessity for sueh interrnptinn 0 sorvise, may make sueh interrap-
gion ; provided, such vepsic or sther work shall ke undertaken at Hmes
least muenvenient o sad, insofar 8 praciieable, sgreed to by the
{instomer.

2 in thuee of emergendy. for the preservalion of life ar property,
the Distriet, withoud notioe, I0HY Slspontinne sevvies during such
exmergeney ; uk snelh service shell be restored 8 foon B8 practicable
after sneh smergenay hag consed to exist, in eass of ghortage of power
Thstriet will only surtail or interrapt service to the Costomer in the
same proportien hat it inderrupts oF enriailn servies to other frm
rnstOInErs.

Agrrovs VI

1. This sonteaet shall be amsignable by either parky withous the eon-
gent of the other paysy.

9 The several provisions of this contract ave not imiended to and
ghall not sveate DGR af muy chavseley whatessver in favor of woy
PETELNS OF compuanies other shan the two partis 10 this eontract, and
$iw ohligations herein ameumaed ave solely for the nse and benefit of the
twe parties to this gontraet,

Y Wipseass Waeseor, the parties hevsfo have sanzed this agres-
ment to be executed by sheir dnly anthorized sfReere.

{ COBPORATE BEak)
Omass Pomao Powss DI pminsy
Attest:
TR, HawiEy By 4. W Hanpue
Aeut, Seevelory Prosident
{ CORPORATR Haart
Tows Pownm aND Taowe Lompany
Sttest:

L. B Srang By O, A, Lamaww
Seoralery Fregidend
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